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to quarantine, and that if he does not act there is no invalidity in the
state action. Such construction as that can not be given to the federal
statute. The obligation to act without respect to the states is put
directly upon the Secretary of Agriculture whenever quarantine, in his
judgment, is necessary. When he does not act, it must be presumed that
it is not necessary. With the federal law in force, state action is illegal
and unwarranted."
Two of the justices dissented (McReynolds and Sutherland), and
expressed themselves, in part, as follows:
"We cannot think that Congress intended the Act should deprive
the States of power to protect themselves against threatened disaster
like the one disclosed by this record. It is a serious thing to paralyze
the efforts of a State to protect her people against impending calamity
and leave them to the slow charity of a far-off and perhaps supine
federal bureau. No such purpose should be attributed to Congress
unless indicated beyond reasonable doubt."--Oregon-Washington R. R.
Co. vs. State of Wash., 46 Sup. Ct. Rep. 279.
WORKMEN'S COMPENSATION DECISIONS
To prove that service was being rendered in course of employment
at time of injury, received while travelling to work, mission for the
employer must be the major factor in the journey or movement. The
incidental carrying of tools to and from home by employee using his own
car, although customary on part of employee, does not bring injury,
while so travelling, within the course of employment.-Eby vs. Accident
Commission, 242 Pac. 901. (California, Dec. 1925.)
Injured employee cannot have benefits of compensation, unless he
submits to medical treatment or operation that may reasonably be re-
garded as offering benefit, if not entire relief, and it is the duty of
the Commission to determine whether refusal is reasonable or not.-
Edison Co. vs. Accident Commission, 243 Pac. 455. (California, Dec.
1925.)
It is incumbent on claimant to prove by direct and positive evidence,
or by evidence from which inference can be fairly and reasonably drawn,
that accidental injury arose in the course of employment. Liability can-
not be based on a choice between two views equally compatible with evi-
dence, but must be based on facts established by evidence, and, where
cause of death is equally consistent with an accident and with no accident,
compensation will be denied.-Madison Coal Corp. vs. Industrial Com-
mission, (Illinois, Fed. 1926, No. 16763).
Where a board of education hires an independent contractor to put
a flag pole on the school grounds, an injury to the assistant janitor of
the school building sustained while he was voluntarily helping the con-
tractor is not an injury in the course of employment.-Ross vs. School
District, 207 N. W. 446. (South Dakota, Feb. 1926.)
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Where a city had no contract relation with a volunteer fire company,
organized pursuant to a city ordinance, and no control over services, em-
ployment or discharge of the firemen, there was no relation of master
and servant, or employer and employee between the firemen and the city
as contemplated by the Workmen's Compensation Act. Whether one
person is employed by another depends on whether alleged employer
possesses power to control the other in respect to his services,
and power to discharge him for disobedience, or misconduct, and, under
the Workmen's Compensation Act, whether some consideration is paid
to the employee; "employee" indicating a person hired to work for wages
as employer may direct.-Bingham City vs. Industrial Commission, 243
Pac. 113. (Utah, Feb. 1926.)
JUDICIAL SALARIES
In the past few years considerable attention has been given to the
matter of judicial salaries. Within a decade thirty-three legislative in-
creases have been made in such salaries. It is practically assured that
the proposed increase will be made in the compensation of federal
judges.
In New York there is now pending a measure to increase the salaries
of supreme court justices in New York City to $25,000.00 a year and
to those in other parts of the state to $17,500.00. Under this measure
the salaries of judges of the court of appeals, the court of last resort,
will be increased from $10,500.00 to $22,500.00 for the chief justice, and
from $10,000.00 to -$22,000.00 for the six associate justices, while the
expense allowance of each will be increased from $700.00 a year to
$3,000.00.
When the subject is considered from the point of view of per
capita cost, it is singular indeed that there should be opposition at all
to reasonable increases in the salaries when the importance of judicial
services is considered. The total amount spent for the salaries of judges
of the United States Supreme Court, the Circuit Courts of Appeals, the
District Courts, the Courts of the District of Columbia, and the Court of
Claims, per year, is $1,535,991.91, or a per capita expenditure determined
on the basis of a population of 105,000,000 of 1.459c. Each of us con-
tributed to the judicial salaries of the federal courts less than the cost
of a postage stamp.
According to a further computation the forty-eight states in the year
1924 expended for the salaries of judges of their supreme courts $3,527,-
729.00, or a per capita cost of 3.351c. In the same year they expended
for the salaries of the judges of all their trial courts $15,237,026.00, or a
per capita cost of 14.474c.
Bringing such a computation home to the state of North Dakota,
the salaries of the supreme court judges aggregate $27,500.00 per year,
or a per capita co9t on the basis of a population of 641,192, as shown
by the 1925 census, of a trifle over four cents. The salaries of our trial
judges amount to $60,000.00 a year, and on the same basis the per capita
